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relate to different types of issues. For instance land use or housing, or our
governmental affairs. In the section, in section B on Page 11 of the major
problems and opportunities in the region, there is a statement under
housing that says the housing shortage is exacerbated by the conversion
of residential dwellings to short-term rentals which in turn negatively affect
the character of traditional neighbors in the region.

If, if you proceed to look at Page 17 of that community plan policy number
13, and here's the key. It says limit visitor accommodations to
owner-occupied bed and breakfast establishments that are residential in
both scale and character. Any proposed bed and breakfast should not be
situated near the shoreline so as to avoid the proliferation of this use and
subsequent changes in the character of the region’s coast. And | think the
thing here is this statement would indicate a consistency with 19.64, um,
as it relates to bed and breakfast homes. The second sentence there
would simply be a policy statement that decision makers should use when
evaluating these types of uses when they are located along the shoreline
in this community plan region.

Again, on Page 18, policy number 4, there is a statement in the Haiku
Community Plan that states, establish and enforce regulations for bed and
breakfast establishments conducted by owner-occupants within single
family residential dwellings. So again here it does underscore the
consistency with 19.64, but again it's talking about it as it relates to a bed
and breakfast home.

In the community plan, the Hana Community Plan . . . there also some
policies that expressly limit transient vacation rentals in this region. On
Page 12 of the community plan under goals for land use, there’'s a
statement at the bottom of the page, objective number 9, that says
discourage transient rental accommodations uses outside of the Hana
urban area. So the key is again we're talking about transient vacation
rentals rather than B&Bs. So there doesn’t seem to be any inconsistency
with 19.64 with respect to the Hana Community Plan.

COUNCILMEMBER KANE: Mr. Chair.

CHAIR ARAKAWA: John, you pretty much explained that. Can | have Mr. Kane
ask his question? Dain.

COUNCILMEMBER KANE: Thank you. And so just to follow-up because
another statement was made by one of the testifiers regarding the
previous Council passing bed and breakfasts regarding ohanas and so
that, there’s, there lies another perceived inconsistency if you can just
provide clarity to that statement.
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CHAIR ARAKAWA: | think what we’'ll do instead is John perhaps if you guys can
go over the bed and breakfast ordinance as is, as it was passed, that will
give you the scope of what the bed and breakfast actually is. Anything
that is not within that ordinance is outside of the scope.

MR. SUMMERS: Okay--
CHAIR ARAKAWA: Go over the bed and breakfasts.

MR. SUMMERS: The bed and breakfast ordinance essentially establishes a
permit procedure within the urban districts, and there are three types of
bed and breakfasts that are established--a Type I, Type Il and Type
llI--within the residential districts. The major difference between each type
is the number of rooms that are used for rental purposes as well as the lot
size, um, where the subject use is occurring. A Type | permit would
involve 1 or 2 bedrooms that’s used for short-term rental and it would be
reviewed by the Planning Director. A Type Il bed and breakfast would
involve 3 to 4 bedrooms on lots of at least 7,500 square feet and that
would be approved by the Planning Commission following a public
hearing. Bed and breakfast with 5 to 6 rooms wouid involve the County
Council’s review and it's limited to lots of at least 10,000 square feet.
Again the definition of a bed and breakfast home per that ordinance is a
use in which overnight accommodations are provided to guests for
compensations for periods of less than 30 days in a detached single family
dwelling unit occupied by the owner-proprietor or lessee-proprietor. It
further defines some of the unique characteristics of this dwelling. The
home shall include bedrooms, one kitchen and living areas used by the
family occupying the home and shall include no more than 6 bedrooms for
short-term rental as specified within the zoning district provisions of this
title.

This ordinance really does not address bed and breakfast or transient
vacation rentals in agricultural or rural districts. And there’s a whole
different set of procedures that will apply to this type of use within ag and
rural areas.

CHAIR ARAKAWA: Dain, so you understand what the bed and breakfast rule is
at this point? Now, what John is going to go into right now is the process
in which we have to work because the rural and ag areas have a State
control component that is, that needs to be recognized. So I'm gonna
have John go in and explain what those restrictions are and why the
requirements would have to be a little bit different than what the bed and
breakfast ordinance was for residential. John, go ahead.
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MR. SUMMERS: Okay, so it's important to distinguish between transient
vacation rentals, which essentially involve a use of a dwelling or lodging
unit for period of less 180 days, versus this bed and breakfast definition.

Now the current situation in agricultural and rural areas is that two permits
are required, okay. Remember we have this dual jurisdiction between the
State and the County’s with respect to the management of agricultural and
rural areas.

The first permit, the State Land Use Special Use Permit is required
pursuant to HRS 205 and Chapter 15 of the Land Use Commissions
Rules. A Conditional Permit pursuant to Chapter 19.40 is required per
County zoning requirements because this use is . . . neither use, the B&B
use nor the transient vacation use is listed in the agricultural or rural
zoning districts, a Conditional Use Permit is required.

Now in terms of the two permits, the major difference is the approval and
denial procedure. The State permit requires the approval of the Planning
Commission if the use is occurring on a lot equal to or less than 15 acres,
and the County Conditional Permit, if the lot is greater than 15 acres it
would also require the approval of the State Land Use Commission. If on
the Conditional Permit the final review authority is the County Council.

Notification requirements are slightly different. The Conditional Permit
requires a 500 foot notification from surrounding property owners
while--excuse me--from the parcel, 500 feet from the parcel whereas the
State Land Use Commission Special Use Permit is a 500--excuse me--is
limited to adjacent landowners. So there is a difference in the notification
requirements. The decision-making criteria also slightly different because
the State permit through the Land Use Commission Rules has five criteria
that need to be met whereas the County Conditional Permit requires the
applicant to justify the use.

COUNCILMEMBER NISHIKI: Chairman.

CHAIR ARAKAWA: Yes, Wayne.

COUNCILMEMBER NISHIKI: Yeah, you know, for all of us here today, it
would’ve been and we should ask Planning Department, you know, we got
no working document as far as the ordinance or--

CHAIR ARAKAWA: Wayne, today what we’re gonna do--

COUNCILMEMBER NISHIKI: --it would be so much nicer if--
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CHAIR ARAKAWA: Wayne. What we're gonna do today is we're gonna just go
through an explanation. We're not asking for any kind of decisions. We're
gonna put everything together in a packet so you can see all of these rules
and regulations, but | first wanted the Planning Department to explain
some of these.

COUNCILMEMBER NISHIKI: Yeah.
CHAIR ARAKAWA: So you will get these regulations and requirements written.

COUNCILMEMBER NISHIKI: Well, the reason is that it's so much easier. The
other thing | think that maybe Dain wanted to ask that | know that was
made clear to us today is what is the Administration currently doing
because we've heard that people are calling up people right now. Rick
said people are calling him up. You know if this is happening, why? And
is it causing more people to run and hide?

CHAIR ARAKAWA: Okay, Wayne, first I'm gonna let John finish the areas that
he’s in so we can get the explanations. Then after that we may get into
the discussion you’re talking about. John why don’t you complete.

MR. SUMMERS: Thank you, Mr. Chairman. So essentially at this point in time
in the agricultural and rural zoning districts, which we’re discussing at this
point, B&Bs as well as transient vacation rentals will require a County
Conditional Permit and a State Land Use Permit. The State Land Use
Special Use Permit is a given pursuant to HRS 205. The State essentially
the authority for that permit is set forth in that State law and it would take
an act of the State Legislature to amend the law to eliminate the
requirement for that particular permit. The Conditional Permit, um, can be
addressed by adding transient vacation rentals and/or bed and breakfast
as a use within the agricultural or rural zoning districts.

So essentially looking at sort of the options that one could do with respect
to permitting of these uses, uh, obviously the existing system can be
maintained. And a State Special Use Permit and a Conditional Permit
would both continue to be required. You could eliminate the requirement
for a Conditional Permit and limit the review to that of the State Special
Use Permit by the Planning Commissions, or you could utilize the State
Special Use Permit procedure and the B&B permit . . . that type of
procedure. One of the issues that would result from that is you'd have
different notification requirements, different procedures that would be
archaic to administer that type of approach.

In terms of the community plans, again, the Hana and Paia-Haiku
Community Plans do have policies that expressly limit transient vacation
rentals. The other community plans do not have any direct policies that
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relate to these types of uses. They do have a provision. There is some
policy statement in the other community plans that does talk about limiting
(change of tape) to agriculture types of uses to public/quasi-public types
of uses and those types of things. So that's an important policy statement
that the Council should be apprised of. And | think we’ve heard a pretty
good discussion of some of the benefits and costs of this type of use in
terms of the opportunities for entrepreneurship and those types of things.
The income multipliers from this type of use are very strong relative to
some of the other types of tourism activity because of just the nature of
this type of accommodation. But it does have, it does have an affect on
the housing stock and the price and affordability of housing.

CHAIR ARAKAWA: Done? Okay, at this point, | told you that I'd ask the Director
what is the Administration’s policy at this point as to how you are going to
be enforcing the rules. We understand that there been a lot of people
being called up, and | want to have a definitive answer on the record as
what the Administration’s policy at this point is regarding transient
accommodations, B&Bs.

MR. MIN: Mr. Chairman, members of the Committee, a number of you were on
the Council last year when | think this discussion began. Our department
when we met with the Budget Committee, there were a lot of issues last
year regarding enforcement. You know why aren’t you enforcing the bed
and breakfast permit requirements? And upon conclusion of our
discussion, | made a commitment to this Council that we would review bed
and breakfast operations, we would obtain the list, we would contact the
operators and encourage them to come into compliance, apply for the
necessary permit, and that’s what we've been doing, okay. Our focus has
been on the residential urban bed and breakfast operations because these
are the operations that are subject to the bed and breakfast permit, okay.

In the ag and the rural district, operators apply for a State Land Use
Commission Special Use Permit and a Conditional Use Permit because
the B&B permit does not apply to those areas. Our initial focus is on the
residential urban bed and breakfasts.

Now please understand that when we go through the list, the list doesn’t
say you're zoned urban residential. We have to go through the list and
make calls and sometimes we have, we find out that they really not
operating a B&B. It may be a vacation rental. So we have to go through
this query in order to identify those operations that are actually in the
urban district, zoned residential and subject to the B&B permit.

Now, Mr. Pounds mentioned that probably one of our personnel from our
department may have called them, and said hey, why haven’t you applied
for your permit? And | wanna apologize because | think an oversight was
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made and, you know, in the process of doing this | know that there were
some operators who had permits that were contacted. We didn’t do the
necessary background check first which we should’'ve done, and |
apologize to operators who were, who were confronted or inconvenienced
by that call. But like | said the focus was on the urban residential. We
want to go through that, complete that review first and then move into the
ag and the rural areas. But again, in the ag and rural areas we're talking
about a different permit requirement, okay. So that's been sort of the
nature of our enforcement.

In doing the enforcement, one more comment, we have obviously in the
follow-up calls to perspective operators of B&Bs, um, some of them may
be in the ag districts. Our inspectors are advising them that there are
permit requirements, okay. So you know we are, we are not just saying
thank you very much, good bye, okay. But again, the focus of our
enforcement is on the urban residential bed and breakfasts, okay. We
have sent letters out to operators who have not filed or obtained a B&B
permit. Okay, we're not telling anybody you can’t operate because we’re
not doing this on a complaint driven basis. And we're really trying to
encourage them to follow the necessary permits and become compliant,
okay. We realize in doing this that the procedures we have can be very
confusing, okay. And Will Spence in our office has been working on a little
informational packet that we hope will make it easier for a B&B operator to
fill out the application. And we don’t wanna make it so difficult that people
don’t wanna apply where it's gonna cost them a arm and a leg. And so we
are trying to do that, okay. I'd be happy to answer any questions.

CHAIR ARAKAWA: Dain.

COUNCILMEMBER KANE: Yeah. Thanks, John. When you talk about sending
out letters, written notices to these folks to ask them to comply, what type
of consequences do you state in that written notice?

MR. MIN: If | recall, | think we have a general statement that if the application is
not filed, | believe it's within a month, that we will take necessary
enforcement action. We don’t get more specific than that.

COUNCILMEMBER KANE: Do you have a set policy or a set of policies that will
guide you in necessary actions for people who are not complying?

MR. MIN: We would utilize our, our normal enforcement procedure and after the
letter goes out, we'll wait for the prescribed deadline to see if the
application has come in. If it hasn’t come in, there’d be a follow-up call, a
reminder call. And if it, you know, if after a period of time there is no effort
to comply and we know that it is a operating bed and breakfast, then we
will issue a notice of warning.



LU 04/30/01 Page 53

COUNCILMEMBER KANE: Can you take it further, John.

MR. MIN: And again, we’ll establish a time limit to submit the necessary
application. And if it's not done within that period of time, we’ll send out a
second notice which is a notice of violation, and it's at that point that the
fines are kicked in. In order for us to, in order for us to undertake
enforcement actions where we utilize civil penalties or civil procedures as
oppose to the criminal procedures which we have to go to court for, we
have to issue notices or several warnings, several notices before we can
actually invoke any fines. So we have to go through that.

COUNCILMEMBER KANE: Do we have--
CHAIR ARAKAWA: Go through the fines.

COUNCILMEMBER KANE: Yeah ... and | was just gonna follow-up. Do we
have codified fines for this particular situation? Is it on code or in code?

MR. MIN: I'm not exactly sure, but we may follow the resident, the zoning
violation provisions in terms of the fines. | can double check that. I'm not
really sure.

COUNCILMEMBER KANE: Mr. Chairman--

CHAIR ARAKAWA: Hopefully Brian would be able to get that what you're
talking.

COUNCILMEMBER KANE: Yeah, and all I'm trying to do is just track this thing,
yeah. When you say you're sending out written notices how it would play
out if somebody just decides to ignore everything. So I'm just trying to get
a sense of that and I’'m sure there’s other questions from other members.
Mr. Chair, thank you.

CHAIR ARAKAWA: Okay. Bob, you have a question.

COUNCILMEMBER CARROLL: Along the same line.

CHAIR ARAKAWA: Go ahead.

COUNCILMEMBER CARROLL: John, | heard that you came before the Budget
Committee last year.

MR. MIN: That's correct.
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- COUNCILMEMBER CARROLL: And all right . . . how many notifications, how
many people have you identified in this past year in this past 365 days?

MR. MIN: Okay. | think our inspectors have reviewed--I'm doing this from
memory. The list is a very long list. We're talking about thousands of
listings which are either bed and breakfasts or transient vacation rentals. |
believe they've gone through about 2,500 out of a list of maybe close to
10,000, okay.

COUNCILMEMBER CARROLL: Out of this--

MR. MIN: And out of that they’ve identified and I'm thinking like around 20 in the
urban district, in the urban residential that have not applied or received a
permit and we’ve sent out letters to those.

COUNCILMEMBER CARROLL: Has anybody at the stage of notification of your
last, what would be your last step before being fine is anybody at that
point?

MR. MIN: I’'m not sure. I'm not sure, you know--and let me explain why | can’t
really answer that. Since the problems we've had with our building and
we've had to relocate to Civil Defense, it's been very difficult frankly for us
to continue this investigation, and I've told our inspectors at this point, you
know, go back and look at those that have, you know, we sent out letters
to let’s try to get that cleaned up. Unfortunately a lot of our records and
files and whatnot are back in our building, and that’s kind of slowed down
our enforcement.

COUNCILMEMBER CARROLL: One last question. Do you think the system the
way it's operating and what you're doing is effective? And can it be
effective considering the number of bed and breakfasts that we think are
out there?

MR. MIN: Well, you know, when | mentioned thousands on this list, from our
experience many of the listings are not technically bed and breakfast
operations. They'’re transient vacation rentals or vacation rentals. Now |
guess to answer your question, you know, we're proceeding within, you
know, the best we can to go through these lists. It takes time to do these
investigations. Just because you have a list it doesn't mean that you
automatically, you know, we can automatically assume that this operation
is occurring. We have to go back and research the files, have they gotten
a permit, we have to contact the operator, we have to verify that there’s an
operation and go through that process before we can take the next step.
So enforcement does take time and it's not something that we can just
plow into, and we have to, you know, research each one individually.
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COUNCILMEMBER CARROLL: One thing | am happy is that you now have a
substantial list of vacation rentals, short-term vacation rentals. Thank you.

CHAIR ARAKAWA: If ... I'm gonna interject a little bit here, Bob, with your
guestion and a follow-up. That's one of the reasons why | believe we
have to start looking at some of the other types of short-term rentals and
trying to put some definition there and some kind of reference as to how
we want to deal with those, you know, how we want to either legitimatize
them or not, okay. So that’'s gonna be part of the discussion as we get
more into this.

Now when we start getting into what we can and cannot do, that's also
something within the power of this Council as to what kind of fines, you
know, we'd like to see the department working with and working with them
they will be able to within their rules establish what is available. So if
we're going to be looking at this entire area, we're going to have to at this
point you can understand ag and rural because we have to work with the
State on the Special Use Permit, is different from the residential and the
others. So there are two separate ways that we have to look at this, and
it's gonna be very complicated and we’re gonna try and map this out to
make it less complicated as to the different directions we need to work
with the different types of organizations, but you'll see a very clear distinct
difference between ag and rural and the residential area, okay, because
the State Special Use Permit those requirements we cannot get around
them at this time, okay, whereas within the County rules we have a little bit
more room for adjustment. Jo Anne.

COUNCILMEMBER JOHNSON: Yes, just one question. John, as a part of your
checking as to whether these are legitimate or not legitimate, do you ask
to see their GET records and if they're filing for doing any TAT, do you
check any of that?

MR. MIN: | don’t believe we actually ask them to produce those documents. We
simply ask them are you operating.

COUNCILMEMBER JOHNSON: That would be something for me any way that |
would really wanna see because of the issues raised by Mr. Pounds,
thank you.

CHAIR ARAKAWA: Wait, before we go on, Jo Anne what you’re asking is a very
good question because when we brought the B&B earlier when we first
started working on this bill, there was a concern about what the
department could actually do to enforce and where the scope of their
authority goes. So I'd like to ask Mr. Moto to try and explain some of the
scopes of authority and what they’'d have to do, what the department
would have to do in order to get the authority to go ahead and actually try
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and find a business or to take an action against a business. Brian, could
you go through that or have John go through that.

MR. MOTO: Well, Mr. Chairman, in addition to what the Planning Director has
already described, which is the administrative enforcement procedures,
and for the record I'll note that . . . | believe he was summarizing those
procedures that are described in Section 19.530.030 of the County Code
which address civil penalties, civil fines. They generally are in the amount
of $1,000 for a violation and $1,000 for each day for which the--or doing
which the violation persist. As the Planning Director noted, any
enforcement action, including administrative enforcement actions,
essentially depends upon building a good case which involves first of all
compiling a record of facts that can serve as evidence in any proceedings
should the matter go to court or should the matter be appealed. It is
department’s procedure to issue notices of warning to those suspected of
violation. The purpose of that is to put the person on notice of the
violation and to provide an opportunity for those parties to correct the
matter or to, or to attempt to seek compliance by filing an adequate permit
application. In addition to civil fines, there are provisions for criminal
enforcement and also civil actions that can obtain injunctive relief. In other
words an order from the court . . . enjoining the use, essentially closing
down the transient accommodation rental. That’s in a nutshell.

CHAIR ARAKAWA: There’s just one caveat to this Jo Anne and perhaps Brian
will expand on it. The burden of proof to be able to establish a case from
the department’s perspective, having to actually go in and prove that there
is a violation, is a very murky one to go in and say that this person is
operating an illegal activity and trying to build that case. Once that case is
built, what Brian is saying is true, but to build that case is very difficult and
perhaps you can expound on that, John.

COUNCILMEMBER JOHNSON: Mr. Chair.
CHAIR ARAKAWA: Yes, Jo Anne.

COUNCILMEMBER JOHNSON: My question would be based on what'’s said, do
we or do we not have the authority then to even request that information?

CHAIR ARAKAWA: Well, that's where the cloud when we discussed this a few
years back, this is where that cloud was as to what the ability the
department had to go in to enter the premise to be able to prove that
everything . . . there was an illegal operation there whether they could or
could not just, you know, walk in on somebody and demand information.
It's kind of unfair and P'll, I'll say this.

MR. MIN: Yeah.
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CHAIR ARAKAWA: It's kind of unfair because John was not the director at the
time we had a lot of this discussion.

MR. MIN: Mr. Chairman, you know, if it's okay, what I'd like to do is to verify with
our enforcement staff the information that we request of perspective
operators and report back to the Council.

CHAIR ARAKAWA: Okay. | know | put you in a very unfair position. Mike you
had a question.

COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chair. A question for the
Planning Director. John, it was mentioned that the applications for bed
and breakfast is in ag zone and rural areas is usually a two-permit
process, if I'm correct, one through the County and one | guess through
the State. Has your department considered streamlining this where it just
goes through one channel or, you know, either through the County or just
through the State?

MR. MIN: Well, in terms of the State requirement, the only way that we could
change that would be to amend Hawaii Revised Statutes Chapter 205.
We would have to amend the State Land Use law.

In terms of the Conditional Use Permit, the reason that's required is
related to the provisions of Maui County Code related to the rural district
and the agricultural district. And that would be a policy issue that | think
needs to be . . . or that could be discussed by this Committee in terms of
the permit procedure.

There certainly is an opportunity to change the current procedure that we
have, okay. And if, for example, the, um, in Maui County Code for the
rural and ag district, the requirement for a Conditional Permit for a bed and
breakfast was not . . . if we specify let's say a bed and breakfast as a
special use in the ag and the rural district and provided that if you obtain a
State Land Use Commission Special Use Permit that it would satisfy that
requirement, then obviously we would eliminate one out of two permits,
okay. But that's a policy question that | think, you know, the Committee
would need to consider and certainly there are options to do that.

COUNCILMEMBER MOLINA: | guess | bring that up if say we eliminated the
permit process via the County, then that might leave out people
expressing their, you know, opinions about having bed and breakfasts in
the rural areas, people who may not want that. So I'm just kinda throwing
that out at you ‘cause maybe it would leave out, you know, 'cause you're
looking at people, the farmers and people out in the rural area suddenly
the possibility of having their neighborhoods being inundated with bed and
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breakfasts and, you know, we as a Council we should take that into
consideration also. So | was just throwing that out and thinking of ways to
not only take their concerns into consideration, but also maybe
streamlining the process also.

CHAIR ARAKAWA: Just to refresh your memory, when the Planning Department
was going over earlier what the Special Use . . . the Special Use Permit
required notification of adjacent landowners, the Conditional Use requires
500 feet. So there’s a difference in what the notification level is as well,
okay.

COUNCILMEMBER MOLINA: Okay, thank you.
CHAIR ARAKAWA: Wayne.

COUNCILMEMBER NISHIKI: Yeah, but in a lot of instances 500 feet in an
agricultural area or rural area is--

CHAIR ARAKAWA: I'm not gonna argue with that. It's just what itis. (chuckled)

COUNCILMEMBER NISHIKI: No, but, but . . . yeah, that's not . . . well, that may
be a concern later. John, | think the thrust in which you’ve gone towards
is admirable. The concern is legitimatizing these people and what has
been the, you know, you said that they all don’t fall into this category. A
lot of ‘em probably fall into not B&B but vacation rental. But those that
have fallen into B&B, what has been the response from those people that
say acknowledge yes, I'm doing it, and | wanna legitimatize? | think that's
probably what we wanna hear. Because our thrust was to look at it as an
income producing so, you know, | don’'t wanna scare people with heavy
fines. | think what we wanna try to do is encourage them into saying okay,
yeah, | operate a B&B now and so | need to go through the process.
What kind of successes have you had and do you have actual numbers?

MR. MIN: | don’t have the actual numbers right now.

COUNCILMEMBER NISHIKI: Okay, what about successes or how are people
cooperating?

MR. MIN: | noticed that since we sent out the letters, we've received a number of
B&B applications. Okay, so obviously | think people are getting the letter
and are responding, okay.

COUNCILMEMBER NISHIKI: Ali right.

MR. MIN: As far as the numbers, | couldn’t give you that right now. [I'll check
that and | can provide that to you and the Committee.
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COUNCILMEMBER NISHIKI:  And is that person that is cast with this
responsibility how are they . . . are they able to do the job efficiently with
the personnel that you have?

MR. MIN: Well, we have a number of personnel that are involved in this. We
have our inspectors. Our zoning inspectors. We also have our staff
planners and we have several planners who are working on this. It's too
much for any one staff to handle. You know obviously--l mean you're
familiar with the staffing situation in our office, and when you get a flood
of, | don't wanna say flood, but when you get a number of these
applications that are filed, you know, it does involve, you know, some
additional work but--

COUNCILMEMBER NISHIKI: Yeah, well, we offered you manpower.

MR. MIN: That's true. And, you know, again we’re | think trying to, you know,
meet the, trying to address this in the best way we can. Again what we're
trying to do to make work easier for all parties concerned is to come up
with an informational packet that will save us time from having to answer
questions and maybe we can just provide in a flyer. So that's a
suggestion that came out from our staff involvement in this. He said hey,
you know, we think there’s a way that we can simplify this so that, you
know, it saves them time, it saves applicants time . . . so we’re working on
that as well.

COUNCILMEMBER NISHIKI: Okay. Mr. Chairman, because | think the thrust of
this concern arose from the fact of the rest of us having to compensate
these people that are doing it. So I'm sure that we don’t want to in any
way inhibit them from coming forward. We want them to cooperate with
us and we wanna be easy. So John | think where you're headed is good.
| would hope that as we pursue this direction that also you would check
with Mr. Moto so that all we need is one mistake and then a big lawsuit.
We don’t wanna see that occur. And so hopefully from the angle of
getting the community work with us and us looking at how we're going to
do this process that we’re doing it with also watching the legal arena. |
mean what Jo Anne brought up, you know, | don't know if we can ask
those kinds of questions but, you know, the internet surely opens up and
specifically finding out what and how people are advertising. | think that's
pretty open. | don't know how you were able to get 10,000 but that's not
the point that | am directing my concerns about it. It has to do with getting
these people to work with us and finding the easiest way to get them, you
know, registering.
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MR. MIN: Yeah. And, you know, as | recall | believe it is a requirement in the
bed and breakfast ordinance that the operator provide a copy of their
GET.

COUNCILMEMBER NISHIKI: Oh, okay.

MR. MIN: And TAT records. So it is a, | believe a requirement in the B&B
ordinance.

COUNCILMEMBER NISHIKI: Any way, just an update Mr. Chairman from, you
know, as far as how they're going about it and, and it seems like
it's . . . you know I'm glad that they’re moving. | think all of us are.

CHAIR ARAKAWA: Well, that's why | wanted to bring this information forward.

COUNCILMEMBER NISHIKI: The other part | think is a little sticky the long term
and | just, | think that’s for another day.

CHAIR ARAKAWA: Well, we're not gonna get into that today per se, but again,
I’'m gonna ask Charmaine do you have any questions? Okay. Then what
| wanna do at this point is I'm gonna almost wrap it up for now for today,
but what | wanted to make sure was everybody was aware that we have
some policy decision we have to make, and one of those is primarily those
operators that are operating right now that are not legitimize, do we want
to make those operations have the ability to become legitimate and create
these different areas. Another alternative we have is to allow the system
to just stay where it is and not create the definitions and go through the
Special Use and Conditional Use Permit process which is very expensive
process.

In the ag area, we have to decide whether or not we're going to want to
deal with bed and breakfast in the agriculture area or any other of the
permutations for short-term rentals, okay. And these are policy decisions |
think we're gonna have to make decisions on or we’re gonna have to
come to consensus.

So at this point, I'm just gonna ask all of you to go back and think about it
and we'll try and prepare some of the other information. And again, it's
very critical | think in trying to do the analysis to go out and talk to people
that are in the businesses trying to understand what they’re trying to do,
as well as at the same time when we come back to it part of the provisions
we can make is if we do make this legitimize, legitimize these, we can
change the tax structure so they automatically come hotel and other tax
rate that reflects what the business is, okay.
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So there’s gonna be a lot of, there’'s gonna be a lot that we need to
discuss and we need to work out. At the same time | will point out the
department, the Board of Realtors and there’s some other things being
floated right now for legislation for us to consider. So as those become
more formalized, I'll be presenting them to this Committee so that you can
look at it. At this point, again, if there are no more questions, what I'm
gonna do is ’'m gonna ask you to go back and really think about the
general policy decision. Do we or do we not want to allow these types of
operations to become legitimize? Do we want to limit them somehow?
And if we’re going to legitimize them, what is our process gonna be? Are
we gonna try using the carrot or the stick? Are we gonna try and make
things a lot easier and try and see what we can work through the process,
or are we going to try and torture everybody that comes through the
process and get them up 20, $50,000 and make it very difficult for them to
want to come in? And | do know from experience and a lot of the people
that have applied under the B&B when they, we went through this process
and we tried to make it so that they could become legitimate, paid a very
heavy penalty in dollars to actually come through the process to try and
legitimize. So that's a consideration we need to work on as to whether or
not we can actually alleviate some of that cost for them. Okay.

COUNCILMEMBER KANE: Mr. Chairman.
CHAIR ARAKAWA: Dain.

COUNCILMEMBER KANE: And if | can just get some clarification on two things
that were said.

CHAIR ARAKAWA: Okay.

COUNCILMEMBER KANE: It's not a whole new area. One is John, you talked
about the list that you folks have compiled, a list of approximately 10,000
entries. Are you folks integrating that through MIS or GIS or wherever that
would be appropriate that with this new computer system with through
SERV is gonna be able to implement somehow in assisting you folks in
compiling this information and being able to use it as a reference point to
go back--l mean is there anything there that you folks can utilize that
would assist you or enhance your folks capabilities to attract these things?

MR. MIN: Yes, we are developing a database for bed and breakfast operations.
And as we go through list and we identify bed and breakfast operations,
they are being put into the database.

One other comment. | threw out the number 10,000 and you know | don't
know if it's 10,000 or if it's 8,000 or 7,000. | know it’s in the thousands. |
think it's safe to say that, okay.
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COUNCILMEMBER KANE: Okay.
MR. MIN: And like | said that number includes vacation rentals and B&Bs, okay.

COUNCILMEMBER KANE: And so that's my final question that I'm gonna ask
you since you just said it because it's listed on our agenda. Is there a
distinction or a difference between a bed and breakfast and a transient
vacation rental?

MR. MIN: Yes, there is.

COUNCILMEMBER KANE: Okay, and the reason I'm asking that is because
we’re talking about bed and breakfast, which we already have an existing
ordinance, and yet on the agenda we’re talking about transient vacation
rentals as though we had some sort of ordinance with that too. And so
that's why I'm just asking why would we be talking about--it seems like the
discussion should be based around bed and breakfasts because we have
existing ordinance 19.64 and we're just trying to get a grasp on that, and
yet there, it seems like it's been broaden. So, Mr. Chair, | don’t know if
that’s something that you intended to do and | just--

CHAIR ARAKAWA: That was very deliberate--

COUNCILMEMBER KANE: --wanted to, because it seems like the way, it says
bed and breakfast operations then in parenthesis it talks about B&B and
transient vacation rentals. So it kind of makes it seems like they are the
same and so | was just kind of confused and that's why | wanted to get
that statement out there.

CHAIR ARAKAWA: And that's why | phrased it at the beginning that there’s a lot
of parts to this that we need to discuss and how we wanna discuss it. So
we took the bed and breakfast and that was just a small segment of the
whole industry and now we have to figure out how we want to work it,
what kind of phrases we wanna use and that’s why it's phrased the way it
is, and we’ll get into the further discussions.

COUNCILMEMBER KANE: So, Mr. Chair then, transient and vacation rentals at
this point in time is, would be considered no matter where it is an illegal
operation?

CHAIR ARAKAWA: At this point, yes.

COUNCILMEMBER KANE: Thank you.

COUNCILMEMBER CARROLL: | have one final question.
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CHAIR ARAKAWA: Okay, one final question, Bob.

COUNCILMEMBER CARROLL: Yes, | like the final question. John, you've
identified a lot of the short-term rentals already in looking for that. Have
you sent out any letters of violation to them.

MR. MIN: The old . . . well, for short-term rentals we have been setting, we have
been doing active enforcement with the letters, the notices and so forth if
we have a complaint.

COUNCILMEMBER CARROLL: So if there’s no complaint you just fine them on
your own?

MR. MIN: No. I, if, if, we have not been sending out any letters for vacation
rentals that we do not have a complaint on. Like | mentioned earlier, our
focus has been on the bed and breakfast operations in the urban
residential district. That’s been our focus.

COUNCILMEMBER CARROLL: The only thing | can say is perhaps we need to
consider a change of policy on that, but that's all for today. Thank you.

CHAIR ARAKAWA: Okay, if not, I'm gonna call the meeting adjourned.
ACTION: DEFER

ADJOURNED: 4:43 p.m.
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